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Preliminary remarks
The EBA, with its consultation document, is updating the guidelines CEBS published in December 2010, adding the changes introduced by Regulation 575/2013 and by Directive 2013/36/EU.
The Italian Banking Association is grateful for the opportunity to contribute to the definition of the guidelines for sound remuneration policies.
Regarding the specific matters addressed in the document, to which the Annex replies point by point, ABI deems appropriate to preliminarily highlight a few topics.
The guidelines confirm that the regulations on remuneration policies shall apply on a consolidated basis, including all the entities, regardless of the fact that they are recipients of the CRDIV regulations or not. ABI believes that the application of such regulations on a consolidated basis, which includes companies that are not direct recipients of CRDIV, may lead to a competitive imbalance for undertakings which are active in such markets, but are required to comply with less strict regulations. This is true in a domestic, European and, even, an extra-European framework, where CRDIV limits do not apply even to banking companies belonging to banking groups. Thus, we hereby request that the same legislation is applied to undertakings which are recipients of different regulations (such as, for example the AIFMD or UCITS regulations), regardless of the fact that they belong or not to banking groups. ABI furthermore requests to consider, also for competition purposes, that the undertakings located in third party countries in which banking institutions are not subject to regulations which are similar to CRDIV are excluded.
With regards to the “proportional” application of the regulation based on the size and complexity of the institution, of the staff category and of the category of Identified staff, we hereby request to provide the option of excluding the enforcement of the more detailed provisions in terms of variable remuneration (deferral and use of instruments), for non significant amounts of variable remuneration of the Identified Staff, regardless of the size of the undertakings. Namely, we hereby propose to not apply the more detailed provisions in terms of variable remuneration in consideration of payments equal to or below 100,000 Euro, as long as the awarded bonus does not exceed 50% of the individual fixed remuneration.
Turning to non significant banks, especially non listed ones and those with a reduced number of members, the allocation in shares (or equivalent instruments) of a part of the bonus is particularly critical: it actually requires to define yearly capital increases - or single increases, which are higher but in any case limited - of a reduced amount to be allocated only for this purpose. Such increases should remain open until exhaustion or up to their expiration. In the same way, it is complex to define equivalent instruments, connected to shares, without an active share market and thus of a price corresponding to the action. Similar issues are found with regards to the other instruments suitable for variable remuneration which were introduced at European level. We hereby request to allow such entities to not use financial instruments or to identify equivalent instruments which, in any case, take into account the highlighted peculiarities.
Moreover it would be appropriate to define, at a European level, the significant threshold of the variable remuneration amounts, exceeding which the deferral of the variable remuneration of the Identified Staff is increased. 
Finally with regards to the application of the guidelines, the document sets their effective date at 1st January 2016. Keeping into account that the guidelines shall be published  by the end of 2015, the competent authorities will have two months for notifying their intention to comply with the guidelines, and then they shall include them in their legislation, we believe that the undertakings should comply with the new provisions from the remuneration policy for 2017 (which will be presented in 2017, when the 2016 Financial Statements are to be approved).
Response to the Consultation questions
3. Definitions
	Q1: Are the definitions provided sufficiently clear; are additional definitions needed?
We request you to provide a definition for Institution in order to identify the recipient enterprises of the legislation thereof.


Title II- Requirements regarding remuneration policies
5. Remuneration policies for all staff, including identified staff
	Q2: Are the guidelines in chapter 5 (remuneration policies for all staff, including identified staff) appropriate and sufficiently clear?
Par. 9 provides that: “The remuneration policy should specify all components of remuneration and include also the pension policy.”
We hereby request you to clarify the meaning of the term "pension policy".


6. Governance of remuneration
	Q3: Are the guidelines regarding the shareholders’ involvement in setting higher ratios for variable remuneration sufficiently clear?
Par. 36, lett. a provides that: “Where shareholders are requested to approve a higher maximum level of the ratio between the variable and fixed component of remuneration of up to 200 %, the following should apply:
a. Shareholders who have the right to vote on a proposed higher maximum level of the ratio between the variable and the fixed components of remuneration are those of the institution where the identified staff concerned by the higher maximum levels of variable remuneration, operates. For subsidiaries, the subsidiary’s general assembly of shareholders is competent to decide and not the general assembly of the consolidating institution.
Considering the role assigned to the parent undertaking in the identification process of the Identified Staff, we hereby ask you to ensure that the resolution of the Shareholders' meeting on the increase of the ratio between variable and fixed remuneration may also be implemented - where appropriate - at a consolidated level, without any further resolution within each single company of the group which is not subject to CRD and where the Identified Staff is employed.
Par. 36, lett. g provides that: “Shares are “represented” where the shareholder is legally able to vote on the proposed higher maximum level of the ratio, regardless of how such a vote is taken. In line with this principle and taking into account national company law, institutions should set their internal policies regarding “representation” for the purpose of this vote.”
We hereby ask you to clarify the meaning of: institutions should set their internal policies regarding “representation” for the purpose of this vote.
Par. 37 reads: “When informing the competent authority about the recommendation addressed to the shareholders’ meeting, in accordance with the fourth indent of Article 94(1)(g)(ii) of CRD, the institution should report, to the competent authority, all the information submitted to the shareholders, including the proposed higher maximum ratio and the reasons thereof, at the latest, five working days after having notified the shareholders that an approval of the higher ratio will be sought.
With regards to the deadline set for informing the competent authority of the resolution of increase of the ratio between variable and fixed remuneration, at the latest five working days after the resolution is taken by the shareholders, we believe that such a term is excessively limited. We request you to fix the term for such a notice at 30 days.
Par. 44, point i, establishes that: “The remuneration committee should: review a number of possible scenarios to test how the remuneration policies and practices react to external and internal events, and back test the criteria used for determining the award and the ex-ante risk adjustment based on the actual risk outcomes” 
We hereby ask you to clarify what kind of review is expected from the Remuneration Committee regarding possible "reaction" scenarios of the policy to external events.


7. Remuneration policies and group context
	Q4 a) Are the guidelines regarding remuneration policies and group context appropriate and sufficiently clear?
The application of such regulations on a consolidated basis, which includes companies that are not direct recipients of CRDIV, may lead to a competitive imbalance for undertakings which are active in such markets, but are required to comply with less strict regulations.
This is true in a domestic, European and, even an extra-European framework, where CRDIV limits do not apply even to banking companies belonging to banking groups.
Thus, we hereby request to ensure that the same legislation is applied to undertakings which are recipient of specific regulations (such as, for example the AIFMD or UCITS regulations), regardless of the fact that they belong or not to banking groups.
We furthermore request to consider, also for competition purposes, that the undertakings located in third party countries in which banking institutions are not subject to regulations which are similar to CRDIV are excluded.


8. Proportionality
	Q5) All respondents are welcome to provide their comments on the chapter on proportionality, with particular reference to the change of the approach on ‘neutralisations’ that was required following the interpretation of the wording of the CRD. In particular, institutions that used ‘neutralisations’ under the previous guidelines for the whole institution or identified staff receiving only a low amount of variable remuneration, are asked to provide an estimate of the implementation costs in absolute and relative terms and to point out impediments resulting from their nature, including their legal form, if they were required to apply, for the variable remuneration of identified staff: a) deferral arrangements, b) the pay out in instruments and, c) malus (with respect to the deferred variable remuneration). In addition those institutions are welcome to explain the anticipated changes to the remuneration policy which will need to be made to comply with all requirements. Wherever possible the estimated impact and costs should be quantified, supported by a short explanation of the methodology applied for their estimation and provided separately for the three listed aspects.
We hereby request that, in line with the proportionality principle of the legislation, the possibility is provided to omit the application - for the Identified Staff - of the more detailed provisions in terms of variable remuneration (deferral and use of instruments), for non significant amounts of variable remuneration, regardless of the size of the undertaking. Namely, we hereby propose to not apply the more detailed provisions in terms of variable remuneration in consideration of payments equal to or below 100,000 Euro, as long as the awarded bonus does not exceed 50% of the individual fixed remuneration.
Turning to non significant banks, especially non listed ones and those with a reduced number of members, the allocation in shares (or equivalent instruments) of a part of the bonus is particularly critical: it actually requires to define yearly capital increases - or single increases, which are higher but in any case limited - of a reduced amount to be allocated only for this purpose.
Such increases should remain open until exhaustion or up to their expiration. In the same way, it is complex to define equivalent instruments, connected to shares, without an active share market and thus of a price corresponding to the action.
Similar issues are found with regards to the other instruments suitable for variable remuneration which were introduced at European level.
We hereby request to allow such entities to not use financial instruments or to identify equivalent instruments which in any case take into account the highlighted peculiarities.


9. The identification process
	Q6: Are the guidelines on the identification of staff appropriate and sufficiently clear?
Par. 100 provides that: “The criteria included in the RTS on identified staff and those additionally set by the institutions should be applied both by institutions on a solo basis, using the figures and considering the situation of the individual institution, and in addition by the consolidating institution on a consolidated basis, including also all subsidiaries not subject toCRD, using the consolidated figures and considering the consolidated situation and the impact on the institutions’ risk profile on a consolidated basis. The same applies for the sub-consolidated level.”
We agree with the provisions on the structure of the identification procedure of the Identified Staff at group level. The guidelines actually clarify that the role of the parent undertaking consists of consolidating the data processed at individual level by the single companies in order to identify the Identified Staff which has an impact on the risk profile of the group.
Supporting this interpretation, par. 101 states that “When applying the qualitative criteria in Article 3 of the RTS on identified staff at consolidated or sub-consolidated level, staff members in a subsidiary are only captured if they are responsible for the functions referred in these criteria on a consolidated or sub consolidated basis. E.g. a staff member in a subsidiary who is a member of the management body of such subsidiary should be captured by the criterion set out in Article 3(1) of the RTS on identified staff (‘the staff member is a member of the management body in its management function’) only if he or she is also a member of the management body of the EU parent institution.”
With regards to the communications regarding the notices and the approval of the exclusion criteria, we believe that the set timing is reasonable and the same applies to the possibility to not report every year the notices regarding the staff which were excluded during the previous year, and which retained the same role and position.
We hereby ask you to extend such simplification also to the approval of exclusion criteria: if the competent authority approved the exclusion criteria for one year and nothing changes during the following year with regards to said criteria, we hereby ask you to avoid a new request for approval.
In the case where there are no changes of role and of corporate organization, we hereby ask for how many years is it possible to avoid the notice to the competent authority, recalling the first notice submitted.
If the criteria for the exclusion from the scope of the Identified Staff are not approved by the competent Authority, we hereby ask you to explain that the update to the more detailed provisions on remuneration reserved to the Identified Staff shall be applied, for such individuals, effective from the Financial Year following the year of the request for exclusions, in order to allow the undertakings to make the required management modifications.


10. Capital base
	Q7: Are the guidelines regarding the capital base appropriate and sufficiently clear?
The guidelines are clear.


Title III - Requirements regarding remuneration
11. Categories of remuneration
	Q8: Are the requirements regarding categories of remuneration appropriate and sufficiently clear?
The scope of the fixed components of the remuneration should include:
the covenant not to compete: which is governed by the Italian legislation (art. 2125 ICC) which requires that the concerned person receives a remuneration as a good and valuable consideration for such covenant. The obligation shall not exceed five years for managers and three years in the other cases. Such remuneration is usually paid during the employment contract and becomes part of the fixed remuneration.
The emoluments paid as minimum guaranteed term clause included in a number of employment contracts: this sum acts as compensation – based on criteria of reciprocity for the undertaking and the worker - the damage, if any, arising from an unfair early termination of the contract, according to parameters which are based on specific provisions of the Law (Italian legislation, articles 1218 et seqq. of the ICC);
the stability pacts, established in order to extend the prior notice period, are emoluments that are paid on a monthly or a yearly basis and represent an indemnity in exchange for an obligation, a kind of penalty and, as such, we believe that it must be considered within the scope of the fixed remuneration.
Par. 120 reads: “Remuneration awarded under long term incentive plans, where parts of the remuneration are awarded at a certain point of time based on the discretion of the institution and other parts are awarded at a later stage, based on the condition that staff remains with the institution or other conditions, is variable remuneration. For the calculation of the ratio between the variable and the fixed component of remuneration the following should apply:
a. the parts of long term incentive plans that are awarded at a later stage and are only awarded if the underlying conditions are met, should be taken into account in the accrual period when the remuneration is awarded;
b. all upfront parts and parts to which no condition applies should be taken into account in the performance year where the long term incentive plan is awarded.”
The timing for the calculation of the ratio between the variable and the fixed remuneration for long term plans (LTI) awarded “at a later stage” and with underlying performance is not clear.
This topic becomes relevant for long term plans paid with instruments which are ex-ante “capped” in terms of number, but whose actual amount of the premium is known only after the accrual period. If the cap cannot be previously calculated – or, in any case, cannot be split in the underlying years of performance - but only upon the award, the rationale itself to provide long term incentives would fail.


12. Particular cases of remuneration components
12.1. Allowances
	Q9: Are the requirements regarding allowances appropriate and sufficiently clear?
We believe that the requirements concerning the indemnities are appropriate and sufficiently clear.


12.2 Retention Bonuses
	Q 10: Do you agree with our analysis of the impact of the proposals in this Consultation Paper? If not, can you provide any evidence or data that would explain why you disagree or might further inform our analysis of the likely impacts of the proposals?
We share the EBA approach towards the retention bonuses identified by the legislation, which substantially are an amount which will be paid to the employees if the latter are still with the company at a given date. Such amounts may change also based on the corporate performance. These emoluments are variable components of the remuneration and, as such, are subject to all the rules provided for said component, including the limit to the ratio between the variable and the fixed components for the Identified Staff. 
We hereby request you to clarify that the components listed below (also highlighted in the reply to question Q8) are not retention bonuses and are fixed components of the remuneration:
the covenant not to compete: which is governed by the Italian legislation (art. 2125 ICC) which requires that the concerned person receives a remuneration as a good and valuable consideration for such covenant. The obligation shall not exceed five years for managers and three years in the other cases. Such remuneration is usually paid during the employment contract and becomes part of the fixed remuneration.
the emoluments paid as a minimum guaranteed term clause included in a number of employment contracts: this sum acts as compensation – based on criteria of reciprocity for the undertaking and the worker - of the damage, if any, arising from an unfair early termination of the contract, according to parameters which are based on specific provisions of the Law (Italian legislation, articles 1218 et seqq. of the ICC);
the stability pacts, established in order to extend the prior notice period, are emoluments that are paid on a monthly or a yearly basis and represent an indemnity in exchange for an obligation, a kind of penalty and, as such, we believe that it must be considered within the scope of the fixed remuneration.


12.3. Discretionary pension benefits
13. Exceptional remuneration elements and prohibitions
13.1. Guaranteed variable remuneration
13.2. Severance pay
	Q 11: Are the provisions regarding severance payments appropriate and sufficiently clear?
The emoluments paid for the loss of the office or for the termination of the employment contract are identified in the document, which specifies at par. 152 the emoluments which are excluded from the scope of the ratio between variable and fixed components:
a. Severance payments mandatory under national labour law, mandatory following a decision of a court or calculated through a predefined generic formula set within the remuneration policy in the cases referred to above;
b. Settlements made for the loss of office where they are subject to a non-competition clause (‘gardening leave’) in the contract and paid out in future periods up to the amount of the annual fixed salary which would have been paid for the respective non-competition period, if staff were still employed;
c. Severance payments under paragraph 146.
We hereby ask you to confirm that the above listed elements - which are not included in the calculation of the ratio between variable and fixed remuneration - are not variable components of the remuneration and, as such, are not subject to the restrictive provisions on variable remuneration which can be applied to the Identified Staff.
If this is not the correct interpretation, it would lead to the paradox that the provision under 152 a) “severance payments mandatory under national labour law” would be subject to the payment restrictions established for the variable remuneration.
In the case where the above interpretation is deemed incorrect, we ask you anyway to clarify that the severance pay listed below are not included in the scope of the variable remuneration:
the sums defined by an Arbitration Panel (additional indemnity provided by the credit industry’s National Collective Labour Contract) and following “protected” negotiations (Trade Union Settlement, Territorial Labour Office and Judicial Settlement), which are intended to avoid or settle a dispute, have a compensation nature and are suitable to not change the behaviour of the parties during their relationship (excessive risks undertaken by the bank);
the covenants not to compete which are legal because paid under National statutory provisions (in Italy, art. 2125 ICC);
the minimum guaranteed term covenants (sums intended as compensation, established at a pre-set date, certain, fair and reasonable amount for the damage which would be suffered by the concerned person in case of unjustified withdrawal from the contract before its agreed term). If any, the unjustified, and therefore, unfair, early termination of the contract leads to the obligation of the employer to a compensation for the damages arising from his default (in Italy, art. 1218 ICC). The amount of such compensation is established by the Law in order to include both the loss suffered by the creditor, and the lost income.


13.3 Personal hedging
13.3 Circumvention
	Q 12: Are the provisions on personal hedging and circumvention appropriate and sufficiently clear?
Par. 159 provides that: “Institutions should maintain effective arrangements to ensure that the staff member complies with the requirements of this chapter. A mere declaration of self-commitment by the staff member that he or she will refrain from concluding personal hedging strategies or insurances for the purpose of undermining the risk alignment effects is not sufficient to comply with the hedging prohibition. Institutional human resources or internal control functions should perform at least spot-check inspections of the compliance with this declaration. Random checks should, in all cases, include the internal custodianship accounts of identified staff. Furthermore, notification of any custodial accounts outside the institution should also be made mandatory.”
With regards to the spot-check inspections we believe that the provision cannot be applied due to reasons related to the privacy and the protection of the data at disposal of other undertakings.


15. Remuneration policy
15.1. Fully flexible policy on variable remuneration
15.2. Ratio between fixed and variable remuneration
	Q 13: ? Are the requirements on remuneration policies in section 15 appropriate and sufficiently clear?
Par. 168 of the guidelines provides that “The reimbursement of costs to members of the supervisory function and the payment of a fixed amount for working hour or day, even if the time to be reimbursed is not predefined, are considered as fixed remuneration.”
We hereby request you to remove the reimbursement of costs from fixed remuneration in consideration of the fact that they are not remuneration but reimbursements of actually incurred costs.
We hereby ask you to clarify if the “attendance fees” – sums paid if a person attends specific meetings - must be included within the scope of the fixed remuneration of the members of the body vested with strategic supervisory duties and of the governance body.
For the purposes of the calculation of the ratio between variable and fixed remuneration, we hereby ask you to allocate the components accrued during the term of the employment contract and paid at the end of the employment relationship with the scope of the fixed remuneration (yearly provision for the purposes of the severance indemnity as provided by the Italian legislation).
We hereby request you to clarify if the buy out falls within the scope of the calculation of the ratio between variable and fixed components of the remuneration.


16. Risk alignment process
	Q 14: Are the requirements on the risk alignment process appropriate and sufficiently clear?
Par. 206 provides that “The criteria used for assessing the performance and risks should be exclusively based on the internal control functions’ objectives. Variable remuneration for control functions should exclusively follow from control objectives, e.g. the Tier 1 ratio, the non-performing loan ratio, the non-performing loan recovery rate, or audit findings. Their variable remuneration should not be based on market-oriented business objectives, e.g. earnings, return on equity, loan or balance sheet growth. The institution should consider setting a significant lower ratio between the variable and the fixed components of remuneration for control functions compared to the business units they control.”
We ask you to establish a maximum - ratio between variable and fixed components of the remuneration for the control functions at European level.
We ask you to clarify if the HR function and the manager responsible for the drawing up of the accounting documents, fall within the scope of the control functions for the purpose of the legislation on remuneration policies.
Par. 215 provides that “When setting the bonus pools institutions should take into account the ratio between the variable and the fixed components of remuneration applicable to categories of identified staff, performance and risk criteria defined for the overall institution, control objectives, the financial situation of the institution, including its capital base and liquidity. The performance indicators used to calculate the bonus pool should include long term performance indicators and take into account the realised financial results. A prudent use of accounting and valuation methods should be in place which ensures a true and fair evaluation of the financial results and its capital base and liquidity”.
We ask you to clarify if the highlighted operations regard the definition of the bonus pool at budget level (thus, ex ante) or refer to the calculation of the overall amount of the bonuses to be allocated.


17. Pay out process for variable remuneration
	Q 15: Are the provisions on deferral appropriate and sufficiently clear?
Par. 236 provides that: “Significant institutions should in any case apply, at least for members of the management body in its management function and senior management, deferral periods of at least five years or longer.”
We ask you to clarify that such a provision be connected to significant amounts of variable remuneration (keeping into account that the significant institutions are identified under the MVU Regulation and include, within the scope of significant groups, several undertakings which are not, by themselves, significant).
Par. 238 reads: “When implementing the guidelines, the competent authority should set an absolute or relative threshold, considering the above criteria. Remuneration at or above that threshold should always be considered as being of a particular high amount”
In order to define a harmonized legislation at European level, we ask that the significance threshold of the amounts-is defined at a European level, in the same way that the quantity and quality criteria for classifying the Identified Staff and the instruments, which are suitable for the variable remuneration, were defined at a European level.
Par. 239 provides that “Where institutions determine the proportion that is deferred by a cascade of absolute amounts (e.g. part between 0 and 100: 100% upfront, part between 100 and 200: 50% upfront and rest is deferred and part above 200: 25% upfront and rest is deferred), institutions should be able to demonstrate to the competent authority that on an average weighted basis for each staff member the institution respects the 40 to 60 % minimum deferral threshold and that the deferred portion is appropriate and correctly aligned with the nature of the business, its risks and the activities of the member of staff in question”.
We ask you to clarify the application of such a provision, without prejudice of the fact that the interpretation shall not conflict with the introduction of a significance threshold below which the more detailed provisions in terms of variable remuneration shall not apply.
Par. 241 provides that: “The deferral period starts at the moment the upfront part of the variable remuneration is paid out. Deferral can be applied to both types of variable remuneration, cash and instruments.”
We ask to confirm that the deferral term shall be effective from the end of the evaluation period and not from the moment when the up-front variable remuneration is paid.


17.4. Award of variable remuneration in instruments
	Q 16: Are the provisions on the award of variable remuneration in instruments appropriate and sufficiently clear? Listed institutions are asked to provide an estimate of the impact and costs that would be created due to the requirement that under Article 94(1)(l)(i) CRD only shares (and no share linked instruments) should be used in parallel, where possible, to instruments as set out in the RTS on instruments. Wherever possible the estimated impact and costs should be quantified and supported by a short explanation of the methodology applied for their estimation.
Par. 248 provides that “The availability of instruments under Art 94(l)(i) of the CRD depends on the legal form of an institution:
a. Shares, for institutions in the legal form of a stock corporation; for non-listed stock corporations, in addition share-linked instruments are available; listed stock corporations must not use share linked instruments in line with the above mentioned article.
We also ask that listed companies are allowed to employ, in addition to their treasury stock, instruments connected to treasury stock (such as, for example, the so-called “phantom share”), in consideration of the fact that they reproduce the evolution of listed shares.


17.5. Minimum portion of instruments and their distribution over time
17.6. Retention policy
	Q 17: Are the requirements regarding the retention policy appropriate and sufficiently clear?
Par. 264 reads: “Large (including significant) and complex institutions should at least for the management body and senior management consider at least one of the following in order to align the variable remuneration to the risk taken:
a. setting, for the upfront awarded instruments, a retention period of the length of the combined deferral and retentions periods for deferred instruments;
b. defer a significant higher portion of the variable remuneration paid in instruments for these staff members.
With regards to the instruments which are up-front allocated, under letter a, we hereby ask you to confirm a retention period no shorter than 2 years.


17.7. Ex post risk adjustment; malus and clawback
17.7.1. Malus and clawback
17.7.2. Implicit adjustments
	Q 18: Are the requirements on the ex post risk adjustments appropriate and sufficiently clear?
We ask you to clarify if the malus and claw back clauses apply only to the Identified Staff.
The operation and the definition of claw back clauses must keep in account the current National legislation on the matter.


Title V – Institutions that benefit from government intervention
18. State support and remuneration
	Q 19: Are the requirements in Title V sufficiently clear and appropriate?
We believe that the requirements included in Title V are sufficiently clear and appropriate. 


Title VI – Disclosures by institutions and internal transparency 
	Q 20: Are the requirements in Title VI appropriate and sufficiently clear?
Par. 304 and 309 of the guidelines read:
304. “When providing quantitative information on remuneration as required by points (g) to (j) of Article 450(1) CRR and paragraph (2) of this Article by business area institutions should report the information separately for each of their major business areas, including investment banking, retail banking, asset management, and aggregated for all other business areas and for the management body in its management and supervisory function, internal control functions and corporate functions.
309. When publishing quantitative information as required by points (g), (h) and (i) of Article 450 (1) of the CRR institutions should take into account the information to be collected by competent authorities under the EBA guidelines on the remuneration benchmarking exercise.
We ask you to confirm that the quantitative information must be given by aggregating the information of for all other business areas and for the management body in its management and supervisory function, internal control functions and corporate functions, as provided by the 2012 EBA guidelines.
Par. 305 of the guidelines establishes that: “The above information should be broken down by senior management and other identified staff, institutions should disclose these figures separately” Considering that the identification of the Identified Staff is carried out using the RTS included in the EU Regulation no. 604/2014, we ask you to connect the definition of senior management to the quality requirements set by the Regulation. Namely, we ask you to confirm if reference is made to requirement 3) recalled below
(3) the staff member is a member of the senior management;
or if reference is also made to the persons identified based on requirements 1 and 2:
(1) the staff member is a member of the management body in its management function;
(2) the staff member is a member of the management body in its supervisory function
We ask you to specify the reference to the EBA criteria for the identification of the Identified Staff in all the guidelines.
Par. 306 provides that “Institutions should also disclose the aggregate figures on the total number of staff and their total remuneration broken down into the fixed and variable remuneration components.”
Art. 450 of EU Regulation 575/2013 provides that the information related to the Identified Staff is made public.
It appears that Par. 306 requires aggregate quantitative information for the whole staff. We ask you to confirm the correctness of such an interpretation.
In the case where the interpretation is correct, we ask you to clarify the granularity level of the requested information.


6.1 Draft Cost-Benefit Analysis / Impact Assessment
	Q 21: Do institutions, considering the baseline scenario, agree with the impact assessment and its conclusions?
We believe that the guidelines allow the application of the legislation in a harmonised perspective, although it is appropriate to consider the presence of Laws at the level of each single Member State, which cannot be deemed superseded by complying with the orientation. 
The costs arising from the yearly application of the remuneration policies are added to the one-off cost expected for aligning them to the guidelines.

	Q 22: Institutions are welcome to provide cost estimates with regarding the costs which will be triggered for the implementation of these guidelines. When providing these estimates, institutions should not take into account costs which are encountered by the CRD IV provisions itself.
The matters summarized below produce implementation costs:
In the case of companies (belonging to banking groups) subject to industry legislations, a remuneration policy in line both with CRDIV and the specific industry legislation must be provided (par. 63 and par. 292)
The institutions bear more costs to avoid hedging strategies by the staff (par 154 and 159)
With regards to the performance measures, comparisons with internal and external peer groups shall also be provided (par. 188)
Higher costs arising from the use of quality evaluations which must be supported by documented and transparent processes or provide suitable checks (par. 189 and 221)
Higher costs related to the ex-ante risk adjustment during the assignment process of the variable remuneration (par. 213)
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