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ANNEX
PARTICULARITIES OF ROYAL DECREE 775/1997, OF 30 MAY, ON THE LEGAL SYSTEM FOR STANDARDISING APPRAISAL SERVICES AND COMPANIES
ARTICLE 6 – CONFLICTS OF INTEREST FOR APPRAISAL COMPANIES 
Notwithstanding what is established in other specific laws, appraisal companies may not assess assets, companies or property that are owned by individuals or companies with which the valuer cannot maintain a reasonable degree of independence and the objectivity of the valuation is impaired.

In particular, a valuation company must abstain from assessing assets, companies or property that are owned by:

a) the valuation company itself or the companies in its own group.
a) its shareholders, if they hold a direct or indirect stake in the valuation company’s share capital of more than 10% or if they hold more than 10% of the voting rights, pursuant to agreements made with other shareholders.
b) its directors, managers or similar.
c) relatives to the persons cited above, to the second degree of consanguinity or affinity. 

d) collective investment institutions where the company has investments or whose managing company or depository belong to the same group as the valuation company.
e) pension funds where the company has investments or whose managing company belongs to the same group as the valuation company.

ARTICLE 10 –  CONFLICTS OF INTEREST FOR APPRAISAL SERVICES 
Notwithstanding what is established under other specific laws, appraisal services may not assess assets that belong to individuals or companies with which they cannot maintain a reasonable degree of Independence and the objectivity of the valuation is impaired.
In particular, they shall abstain from assessing assets that belong to:

b) The credit institution to which the appraisal services belong or any companies in its group.
c) The shareholders of the credit institution to which the valuation service belongs, when said shareholders hold a direct or indirect stake in the institution’s share capital of more than 10% or if they hold more than 10% of the voting rights
d) Directors, managers or similar.
e) relatives to the persons cited in the above two paragraphs, to the second degree of consanguinity or affinity. 

ARTICLE 11- OBLIGATION TO SECRECY
1. Authorised appraisal companies and credit entities with authorized appraisal services are particularly subject to fulfilling the duty of professional secrecy. Pursuant thereto, they may not disclose to any third party except their clients:

a) Any information that has been entrusted to them in relation to the requested valuation.
b) Any information that refers to the personal or financial circumstances surrounding the use or exploitation of the asset that is object of the valuation.
c) The outcome of the valuation.

2. Notwithstanding what is set forth in the number above, as well as what is stipulated by the laws relating to the information that must be stated in a valuation report, appraisal companies or services may disclose said information:

a) To the companies that may have been their clients’ agents for the relevant assignment or delivery of the valuation.

b) To the owners of the assets, companies or property that are object of the valuation.

c) To the Banco de España (Bank of Spain), the Comisión Nacional del Mercado de Valores (National Security Market Commission) and the Dirección General de Seguros (“Directorate General for Insurance Matters”), so that they may perform their supervisory duties, as well as prepare and publish the statistics related thereto.

3. The directors, managers and similar in appraisal companies and credit institutions with appraisal services, the individual professionals that carry out valuation activities for such entities, as well as any other contracted staff, may not use to their own advantage or disclose to third parties any information that they become aware of as a result of performing their duties under a contract undertaken with said appraisal companies and services.
ARTICLE 12 – OBLIGATIONS AND LIABILITIES
1. Authorised appraisal companies and credit institutions with authorised appraisal services must:

1.1 Keep an internal register in which the professionals that they use to render appraisal services are recorded. Said register shall contain, at a minimum, the following data:

a) Identifying information for the professionals in question.
b) Evidence of the professionals’ qualifications and their relationship with the entity.
c) A professional background that evidences their expertise in the valuation business.

1.2 Present to the Bank of Spain:
a) An attested copy of the qualifying title or document that is recorded at the relevant professional valuers’ association for the valuers/professionals associated therein.
b) Background of said professionals.
c) A document that evidences the professional relationship that exists between the company and said professionals.
d) The de-registration of professionals that are removed or substituted, with the relevant documents that record such changes.

1.3 Reflect their registration number at the Bank of Spain in any documents or correspondence that could affect third parties.

1.4 Keep a file of all the valuations that have been carried out in the past five financial years.

2. Appraisal companies shall notify the Bank of Spain, in the manner the latter establishes and as soon as the companies are aware, of any share transactions that imply an acquisition of at least 20% of said companies’ share capital by a person or group.

3. Apart from the sanctions that may be applicable in accordance with what is stipulated under the Tenth Additional Provision of Law 3/1994, of 14 April, any civil liability that may arise from the valuation shall correspond to the credit institution or the valuation company in whose name the valuation was carried out, without prejudice to any liability that may correspond to the professionals who actually carried out the valuation.

ARTICLE 13.-   CONFLICTS OF INTEREST FOR PROFESSIONALS
1. Without prejudice to what is established under other specific laws, any professionals that carry out valuation activities for authorised appraisal companies and the authorised appraisal services of credit institutions may not assess assets, companies or property that belong to people with which the valuer cannot maintain a reasonable level of independence and the objectivity of the valuation is impaired.

Particularly, valuers must abstain from participating in the valuation of the following assets, companies or property: 

a) Those where they participate professionally in the preparation of a project or the management thereof, or where they collaborate in the management of the works.
b) Those which belong to the valuers themselves, to their relatives with up to a second degree of consanguinity or affinity, or to the companies controlled by said individuals.

c) Those which belong to collective real estate investment institutions wherein any of the individuals mentioned in the paragraph above hold investments. 

2. Associated professionals may not render their services as valuers to any credit institution or valuation company that is not the one they belong to, except for those registered under the appraisal services, who shall be entitled to assess assets for companies in the same group as the parent company of such services.  
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